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53 Responsive to communication(s) filed on 3/30/00 . 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed 
in accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G. 



A shortened statutory period for response to this action is set to expire 3_ 

is longer, from the mailing date of this communication. Failure to respond within tl 
application to become abandoned. (35 U.S.C. § 133). Extensions of time may be ol 
37 CFR 1.136(a). 



ionth(s)l or thirty days, whichever 
periqji4or response will cause the 
under the provisions of 



Disposition of Claims 

H Claim(s) 21-23 



is/are pending in the application. 



Of the above, claim(s) 

□ Claim(s) 



Kl Claim (s) 21-23 

□ fClaim(s) 

□ -Claims 



is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 



are subject to restriction or election requirement. 



Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ jfie drawing(s) filed on is/are objected to by the Examiner. 

□ jhe proposed drawing correction, filed on is Cipproved 

□ Jhe specification is objected to by the Examiner. 

□ She oath or declaration is objected to by the Examiner. 



disapproved. 



Priority under 35 U.S.C. § 119 

□ Mtknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d). 
O All □ Some* □ None of the CERTIFIED copies of the priority documents have been 
*~ □ received. 

□ received in Application No. (Series Code/Serial Number) . 

□ received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 
*Certified copies not received: 



□ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 

Attachment(s) 

□ Notice of References Cited, PTO-892 

□ Information Disclosure Statement(s), PTO-1449, Paper No(s). i 

□ Interview Summary, PTO-413 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PTO-152 
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DETAILED ACTION 

1. This application has been examined. This application is a continuation of serial 
number 08/968,904, filed November 6, 1997, now US Patent 6,089,53 1, issued July 1 8, 2000, 
which is continuation of serial number 09/206,424, filed March 4, 1994, now abandoned. This 
action is in response to a preliminary amendment filed March 30, 2000. Claims 1-20 have been 
canceled. Claims 21-23 have been added and are pending. 



Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

3. A rejection based on double patenting of the "same invention" type finds its support in the language on 5 
U.S.C. 101 which states that "whoever invents or discovers any new and useful process ... may obtain a patent therefor ..." 
(Emphasis added). Thus, the term "same invention," in this context, means an invention drawn to identical subject matter. 
See Miller v. Eagle Mfg. Co., 151 U.S. 186 (1894); In re OckerU 245 F.2d 467, 1 14 USPQ 330 (CCPA 1957), and In re 
VogeU 422 F.2d 438, 164 USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by canceling or amending the 
conflicting claims so they are no longer coextensive in scope. The filing of a terminal disclaimer cannot overcome a double 
patenting rejection based upon 35 U.S.C. 101. 

4. Claims 21-23 are rejected under 35 U.S.C. 101 as claiming the same invention as that of 



claim 27 of prior U.S. Patent No. 6,089,53 1 . This is a double patenting rejection. 
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Conclusion 

5. The prior art made of record in the previous applications and not relied upon is considered 
pertinent to applicant's disclosure. 

6. Any inquiry concerning this communication communications from the Examiner 
should be directed to A. Michael Chambers whose telephone number is (703) 308-1016 

fi (FAX (703) 308-7765). 
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